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DETAILED ACTION 



Claim Objections 

Claims, 2,7,9,12,13,15,21 are objected to because of the following informalities: 

In claim 6 line 1 " analyzing order of events " applicants should change correction to - 
analyzing the order of events - to improve the clarity of the claim language. 

In claim 7 line 6 " each analyzer " applicants should change correction to - each said 
analyzer - to improve the clarity of the claim language. 

In claim 7 line 7 " each analyzer " applicants should change correction to - each said 
analyzer - to improve the clarity of the claim language. 

In claim 9 the phrase " capturing trace data" applicants should change correction to - 
capturing the trace data - to improve the clarity of the claim language. 

In claim 12 the phrase " analyzing device addresses" applicants should change 
correction to - analyzing the device addresses - to improve the clarity of the claim 
language. 

In claim 1 3 the phrase " analyzing order of events" applicants should change correction 
to - analyzing the order of events - to improve the clarity of the claim language. 
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In claim 15 the phrase " determine the topology " applicants should change correction to 
- determine a topology - to improve the clarity of the claim language. 

In claim 1 3 the phrase " ordering of events" applicants should change correction to - 
the ordering of events - to improve the clarity of the claim language. 

Claim Rejections -35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Sharon (US 
6,205,122 B1). 

■ 

Referring to claim 1, Sharon discloses the limitations of a method for determining 
network topology (Abstract), comprising capturing and storing channelized data with a 
network analyzer (Col. 7 lines 63-66 Col. 8 lines 20-28); interleaving the channelized 
data into a unitary data stream in chronological order (Col. 8 lines 45-60); and 
processing the unitary data stream to extrapolate indicators of network elements 
[Abstract]. 
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Referring to claim 9, Sharon discloses the limitations of capturing trace data further 
comprising storing channelized data for subsequent processing (Col. 7 lines 63-66 Col. 
8 lines 20-28). 

■ 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 8, and 16 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Sharon (US 6,205,122 B1) in view of Ikeda (US 2003/0063571 A1). 

Referring to claim 2, Sharon discloses all the limitations of claim 2 which are described 
above. Sharon did not disclose the limitation of processing the unitary data stream 
further comprises determining a left and right topology from the network analyzer. The 
general concept of processing the unitary data stream further comprises determining a 
left and right topology from the network analyzer is well known in the art as taught by 
Ikeda. Ikeda discloses processing the unitary data stream further comprises determining 
a left and right topology from the network analyzer (Abstract). It is well known in the art 
at the time of the invention to modify Sharon to include processing the unitary data 
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stream further comprises determining a left and right topology from the network 
analyzer in order to determine the entire network topology. 

Referring to claim 16 Sharon discloses all the limitations of claim 16 which is described 
above. Sharon did not disclose combining the left and right channel data into a unitary 
data stream. The general concept of combining the left and right channel data into a 
unitary data stream is well known in the art as taught by Ikeda. Ikeda discloses 
combining the left and right channel data into a unitary data stream (Abstract). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Sharon to include combining the left and right channel data into a unitary data stream in 
order to determine the entire network topology. 

Claims 3-6 are rejected under 35 U.S.C. 103 (a) as being unpatentable over Sharon 
(US 6,205,122 B1) (U.S.2006/0083511 A1) in view of Ikeda (US 2003/0063571 A1) 
further in view of Warren (US 2004/0081 186 A1 ). 

Referring to claim 3, Sharon and Ikeda disclose all the limitations of claim 3 which is 
described above. Ikeda also discloses ordering of events in the unitary data trace to 
determine the presence of network elements [0031]. Edmunds did not disclose 
analyzing ordered sets, source and destination Ids. The general concept of analyzing 
ordered sets, source and destination Ids is well known in the art as taught by Warren. 
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Warren discloses analyzing ordered sets, source and destination Ids [0240], [0161]. It 
would have been obvious to one of ordinary skill in the art to modify Sharon to include 
analyzing ordered sets, source and destination Ids in order to monitor the data going 
through the network. 

Referring to claim 4, Sharon, Ikeda, and Warren discloses all the limitations of claim 4 
which is described above. Sharon and Ikeda did not disclose analyzing open and close 
commands in the unitary data trace to determine the presence of a loop. The general 
concept of analyzing open and close commands in the unitary data trace to determine 
the presence of a loop is well known in the art as taught by Warren. Warren discloses 
analyzing open and close commands in the unitary data trace to determine the 
presence of a loop (Warren; [0015]). It would be obvious to one of ordinary skill in the 
art at the time of the invention to modify Sharon to include analyzing open and close 
commands in the unitary data trace to determine the presence of a loop in order to send 
and receive data back to the terminal. 

Referring to claim 5 Sharon, Ikeda, and Warren discloses all the limitations of claim 5 
which is described above. Sharon did not disclose analyzing device addresses in the 
unitary data trace to determine the presence of switches. The general concept of 
analyzing device addresses in the unitary data trace to determine the presence of 
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switches is well known in the art as taught by Warren. Warren discloses analyzing 
device addresses in the unitary data trace to determine the presence of switches [0592]. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sharon invention to include analyzing device addresses in the unitary data 
trace to determine the presence of switches in order to provide a device that has control 
of the loop. 

Referring to claim 6 Sharon, Ikeda, and Warren discloses all the limitations of claim 6 
which is described above. Sharon did not disclose analyzing ordering of events in the 
unitary data trace to determine the presence of stealth mode switches. The general 
concept of analyzing ordering of events in the unitary data trace to determine the 
presence of stealth mode switches is well known as taught by Warren. Warren 
discloses analyzing ordering of events in the unitary data trace to determine the 
presence of stealth mode switches [041 1]. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Sharon to include analyzing 
ordering of events in the unitary data trace to determine the presence of stealth mode 
switches in order to provide a device that has control of the loop. 

Claim 7 is rejected under 35 U.S.C. 103 (a) as being unpatentable Ikeda (US 
2003/0063571 A1 ) in view of Warren (US 2004/0081 1 86 A1 ). 
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Referring to claim 7 Ikeda disclose a method for determining network topology during a 
network analysis process, positioning at least one network analyzer in communication 
with the network (Abstract); capturing trace data from a first and second channel on 
each of the analyzers (Abstract); determining a first topology corresponding to the first 
channel of each analyzer (Fig 21 A); determining a second topology corresponding to 
the second channel of each analyzer (Fig .21 A and Fig 21 B.), combining the first and 
second topologies from each of the analyzers( Fig. 21 A [0155]. Ikeda did not disclose 
deleting duplicate topology entries from the combined topology to generate the network 
topology. The general concept of deleting duplicate topology entries from the combined 
topology to generate the network topology is well known in the art as taught by 
Pulsipher. Pulsipher discloses deleting duplicate topology entries from the combined 
topology to generate the network topology (Col. 10 lines 55-65 and Col. 1 1 lines 1-6). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify Ikeda to include deleting duplicate topology entries from the combined topology 
to generate the network topology in order to derive a global view of the network. 

Referring to claim 10 Ikeda and Warren discloses all the limitation of claim 8 which are 
described above. Ikeda did not disclose determining the first and second topology 
analyzing ordered sets, source and destination identifications, device addresses, and 
ordering of events in the trace data to determine the presence of network elements that 
correspond to the ordered sets, source and destination identifications, and device 
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addresses. The general concept of determining the first and second topology analyzing 
ordered sets, source and destination identifications, device addresses, and ordering of 
events in the trace data to determine the presence of network elements that correspond 
to the ordered sets, source and destination identifications, and device addresses is well 
known in the art as taught by Warren. Warren discloses determining the first and 
second topology analyzing ordered sets, source and destination identifications, device 
addresses, and ordering of events in the trace data to determine the presence of 
network elements that correspond to the ordered sets, source and destination 
identifications, and device addresses (Abstract). [0160], [0161], [0202]. It would have 

* * 

been obvious to one of ordinary skill in the art at the time of the invention to modify 
Ikeda to include determining the first and second topology analyzing ordered sets, 
source and destination identifications, device addresses, and ordering of events in the 
trace data to determine the presence of network elements that correspond to the 
ordered sets, source and destination identifications, and device addresses in order to 
monitor the data going through the network. 

Referring to claim 1 1 , Ikeda and Warren disclose all the limitations of claim 1 1 which is 
described above. Ikeda did not disclose analyzing open and close commands in the 
unitary data trace to determine the presence of a loop. The general concept of 
analyzing open and close commands in the unitary data trace to determine the 
presence of a loop is well known in the art as taught by Warren. Warren discloses 
analyzing open and close commands in the unitary data trace to determine the 
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presence of a loop (Warren; [0015]). It would be obvious to one of ordinary skill in the 
art at the time of the invention to modify Ikeda to include analyzing open and close 
commands in the unitary data trace to determine the presence of a loop in order to send 
and receive data back to the terminal. 

Referring to claim 12 Ikeda and Warren discloses all the limitations of claim 12 which is 
described above. Ikeda did not disclose analyzing device addresses in the unitary data 
trace to determine the presence of switches. The general concept of analyzing device 

« 

addresses in the unitary data trace to determine the presence of switches is well known 
in the art as taught by Warren. Warren discloses analyzing device addresses in the 
unitary data trace to determine the presence of switches (Warren; [0592]). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Ikeda invention to include analyzing device addresses in the unitary data trace to 
determine the presence of switches in order to provide a device that has control of the 
loop. 

Referring to claim 13 Ikeda and Warren discloses all the limitations of claim 13 which is 
described above. Ikeda did not disclose analyzing ordering of events in the unitary data 
trace to determine the presence of stealth mode switches. The general concept of 
analyzing ordering of events in the unitary data trace to determine the presence of 
stealth mode switches is well known as taught by Warren. Warren discloses analyzing 
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« 

ordering of events in the unitary data trace to determine the presence of stealth mode 
switches (Warren; [041 1]). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify Ikeda to include analyzing ordering of events in the 
unitary data trace to determine the presence of stealth mode switches in order to 
provide a device that has control of the loop. 

< 

Claim 14 is rejected under 35 U.S.C. 103 (a) as being unpatentable Ikeda (US 
2003/0063571 A1) in view of Warren (US 2004/0081 186 A1) further in view of Pulsipher 
(5,948,055). 

Referring to claim 14, Ikeda and Warren disclose all the limitations of claim 14 which is 
described above. Ikeda did not disclose displaying the network topology to a user via a 
graphical user interface. The general concept of displaying the network topology to a 
user via a graphical user interface is well known in the art as taught by Pulsipher. 
Pulsipher discloses displaying the network topology to a user via a graphical user 
interface (Abstract). It would have been obvious to one of ordinary skill in the art to 

* 

# 

modify Ikeda to include displaying the network topology to a user via a graphical user 
interface in order to display the results of the topology the user requested. 

Claim 15 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Sharon (US 
6,205,122 B1) in view of Pulsipher (5,948,055). 
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Referring to claim 15 Sharon discloses analyzing a network to determine the topology of 
the network (Abstract), positioning at least one analyzer in communication with the 
network; capturing a left channel and a right channel data trace from each of the at least 
one analyzers (Abstract); extrapolating network device presence indicators from the left 
and right channel data (Abstract); and determining the network topology from the 
network device indicators (Abstract). Sharon did not disclose displaying the determined 
network topology to a user. The general concept of displaying the network topology to a 
user is well known in the art as taught by Pulsipher. Pulsipher discloses displaying the 
network topology to a user (Abstract). It would have been obvious to one of ordinary 
skill in the art to modify Ikeda to include displaying the network topology to a user in 
order to display the results of the topology the user requested. 

Claim 8 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Ikeda (US 
2003/0063571 A1) in view of Sharon (US 6,205,122 B1). 

Referring to 8, Ikeda discloses all the limitations of claim 8 which are described above. 
Ikeda did not disclose wherein positioning the at least one network analyzer positioning 
the analyzers such that bi-directional communication between each network element 
may be captured in a data trace. The general concept of positioning the at least one 
network analyzer positioning the analyzers such that bi-directional communication 
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■ 

between each network element may be captured in a data trace is well known in the art 
as taught by Sharon. Sharon discloses positioning the at least one-network analyzer 
positioning the analyzers such that bi-directional communication between each network 
element may be captured in a data trace (Abstract). 



Claim 18 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Sharon (US 
6,205,122 B1) in view of Ikeda (US 2003/0063571 A1) further in view of Pulsipher 
(5,948,055) further in view of Warren (US 2004/0081 186 A1 ). 

Referring to claim 18 Sharon, Ikeda and Pulsipher disclose all the limitation of clainrr18 
which are described above. Sharon, Ikeda, and Pulsipher did not disclose determining 
the first and second topology analyzing ordered sets, source and destination 
identifications, device addresses, and ordering of events in the trace data to determine 
the presence of network elements that correspond to the ordered sets, source and 
destination identifications, and device addresses. The general concept of determining 
the first and second topology analyzing ordered sets, source and destination 
identifications, device addresses, and ordering of events in the trace data to determine 
the presence of network elements that correspond to the ordered sets, source and 
destination identifications, and device addresses is well known in the art as taught by 
Warren. Warren discloses determining the first and second topology analyzing ordered 
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sets, source and destination identifications, device addresses, and ordering of events in 
the trace data to determine the presence of network elements that correspond to the 
ordered sets, source and destination identifications, and device addresses (Abstract). 
[0160], [0161], [0202]. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify Ikeda to include determining the first and second 
topology analyzing ordered sets, source and destination identifications, device 
addresses, and ordering of events in the trace data to determine the presence of 
network elements that correspond to the ordered sets, source and destination 
identifications, and device addresses in order to monitor the data going through the 
network. 

Referring to claim 19, Sharon, Ikeda and Pulsipher disclose all the limitations of claim 
19 which is described above. Sharon Ikeda, and Pulsipher did not disclose the ordered 
sets are analyzed to determine the presence of a loop on the network. The general 
concept of analyzing open and close commands in the unitary data trace to determine 
the presence of a loop is well known in the art as taught by Warren. Warren discloses 
the ordered sets are analyzed to determine the presence of a loop on the network 
[0015]. It would be obvious to one of ordinary skill in the art at the time of the invention 
to modify Sharon to include the ordered sets are analyzed to determined the presence 
of a loop on the network in order to send and receive data back to the terminal. 
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Referring to claim 20 Sharon, Ikeda, and Pulsipher discloses all the limitations of claim 

20 which is described above. Sharon, Ikeda, and Pulsipher did not disclose the device 
addresses are analyzed to determine the presence of switches on the network. The 
general concept of the device addresses are analyzed to determine the presence of 
switches on the network is well known in the art as taught by Warren. Warren discloses 
analyzing device addresses in the unitary data trace to determine the presence of 
switches [0592]. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify Sharon invention to include the device addresses are 
analyzed to determine the presence of switches on the network in order to provide a 
device that has control of the loop. 

Referring to claim 21 Sharon, Ikeda, and Pulsipher discloses all the limitations of claim 

21 which is described above. Sharon, Ikeda, and Pullsipher did not disclose ordering of 
events is analyzed to determine the presence of stealth mode switches on the network. 

The general concept of ordering of events is analyzed to determine the presence of 

* 

stealth mode switches on the network is well known as taught by Warren. Warren 
discloses analyzing ordering of events in the unitary data trace to determine the 
presence of stealth mode switches [041 1]. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Sharon to include ordering 
of events is analyzed to determine the presence of stealth mode switches on the 
network in order to provide a device that has control of the loop. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashley d. Turner whose telephone number is 571-270- 
1603. The examiner can normally be reached on Monday thru Friday 7:30a.m. - 
5:00p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached at 571-272-1915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-270-2603. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Patent Examiner: 



Supervisory Patent Examiner 




Nathan Flynn 



Date: 
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